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• Legal obligations and liabilities in the event of food contamination.

• The role of supply chain management in preventing contamination.

• The importance of having robust insurance coverage for product recalls, what goes wrong, more claims than 

ever, not always that expensive. 

• Strategies for effective communication during a crisis to mitigate brand damage.
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Discussion points
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Contaminated Berry Blast 
Smoothie Mix
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• FreshSip receives several customer complaints through social media and direct communications that people 

have fallen ill after consuming the Berry Blast Smoothie Mix. 

• Initial symptoms reported include severe stomach pains and vomiting. 

• The complaints are escalating, and the issue has started gaining media attention.

• FreshSip’s internal quality assurance team initiates an immediate investigation and discovers that a batch of 

raspberries from one of their suppliers in Spain might be contaminated with Norovirus.

5

Incident 
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• Article 14: Is the contaminated food unsafe?

• Is the food injurious to health or unfit for human consumption?

• Article 18: Traceability

• Can you identify the source of the contamination and to whom the food has been supplied? The rule of “one 

step forward, one step back”

• Article 19: FBO Responsibilities if food is unsafe

• Withdrawal: preventing the affected food from reaching consumers.

• Customer Information: advising consumers of the problem to prevent consumption.

• Recall: where customers cannot be protected from consuming the product.

• Notification: where the food is injurious to health report to the FSA/Local Authority.
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Legal and regulatory steps
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• In this case, FreshSip consults with legal advisors and decides to issue a voluntary recall of the affected batch 

of the Berry Blast Smoothie Mix.

• They publish a recall notice on their website and through social media, informing consumers to return the 

product to the point of purchase for a full refund.

• They notify the FSA, Local Authority and their Primary Authority.

• They engage with their supplier to notify them of the contamination and with their retail customers to support 

with the voluntary recall campaign.
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Legal and regulatory steps
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• What must an FBO consider when determining if a contamination issue is notifiable?

• Is it an absolute requirement for an FBO to notify the authorities?

• If a decision is made to notify who should be notified and how should that notification be made?

• What is the timescale for any notification?

• Under the General Food Law Regulation (EC) 178/2002, FreshSip notifies the Food Standards Agency (FSA) 

in the UK about the potential health risk and the steps they are taking to address the issue.
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Notification to authorities
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• How important is it for an FBO to work with its supply chain?

• Critical to actually manage the risks.

• Traceability – up and down the supply chain.

• Collaboration – essential to escalate a food safety issue and work with the supply chain to limit the risk to 

consumers.

• Liability – the first phase is to protect consumers, but liability issues will also need to factored into the FBO’s 

considerations from an early stage.

• FreshSip works with their legal team to review contracts and obligations with the Spanish raspberry supplier. 

They investigate whether the supplier adhered to all safety and quality standards and whether there was any 

breach of contract.
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Supply chain investigation
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• FreshSip reviews their insurance policies to determine coverage for the recall expenses and potential liability 

claims. 

• They prepare to file claims under their product liability and recall insurance, providing all necessary 

documentation of the incident and recall process.
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Notifying your insurer  
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• Competitive market dynamic with new capacity entering the market over the last 24 months. 

• Coverage expansion (sub-limited quality trigger offered to food manufacturers).

• Lockton initiative: Exclusive facility for clients with revenue below £100m.

• Increase in frequency and severity of claims leading to a more challenged claims environment.

11

Product recall market conditions
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• FreshSip's legal team prepares for potential claims from affected consumers. 

• They establish a compensation fund to cover medical expenses and other damages claimed by the 

consumers, ensuring compliance with the Consumer Protection Act 1987.
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Consumer compensation
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• Throughout the process, FreshSip ensures that they comply with all relevant UK and EU regulations regarding 

food safety, product recalls, and consumer rights. 

• They keep detailed records of all actions taken to demonstrate compliance and readiness for any regulatory 

inspections or audits.
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Regulatory compliance 
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• FreshSip maintains open lines of communication with consumers, stakeholders, and the media. 

• They provide regular updates about the recall process and measures being taken to prevent future incidents, 

aiming to restore public trust in their brand.
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Public relations and communication
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Browne Jacobson is the brand name under which Browne Jacobson LLP and Browne Jacobson Ireland LLP 

provide legal and other services to clients. The use of the name “Browne Jacobson” and words or phrases 

such as “firm” is for convenience only and does not imply that such entities are in partnership together or 

accept responsibility for acts or omissions of each other. Legal responsibility for the provision of services to 

clients is defined in engagement terms entered into between clients and the relevant Browne Jacobson entity. 

Unless the explicit agreement of both Browne Jacobson LLP and Browne Jacobson Ireland LLP has been 

obtained, neither Browne Jacobson entity is responsible for the acts or omissions of, nor has any authority to 

obligate or otherwise bind, the other entity.

Thank you
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